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Mr. Lewis  
Mr. Keniry 
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Chairwoman Soden 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
Meeting called to order at 7:00pm 
 
Pledge to the Flag led by:  Mr. Smassanow 
 
Chairwoman Announcements:  I received a letter on the 17th from Mr. Brick pertaining to the 
Fair Oaks mailbox kiosk.   The letter is on the website.  
 
Motion to approve Minutes from January 27, 2021 Zoning Board Meeting 
 
Chairwoman Soden:  Are there any modifications for the Minutes from January 2021. 
Poll the Board. There are no modifications, can I have a motion? 1st  Mr. Manning 2nd  Mr. 
Smassanow. Poll the Board: Mr. Smassanow-Yes; Mr. Manning- Yes; Mr. Wood- Yes; Mr. 
Wood Yes; Mr. Akari- Yes; Chairwoman Soden- Yes; Motion carried to approve 
Minutes.  
 

Public Comment: 
Chairwoman Soden: If you want to make a comment during the public comment section, 
please use the raise hand symbol and state your name and address, you will have three 
minutes to state your comment.  
Public comment opened at 7:03  
Public comment closed at 7:04 
 
 
Use Variance Application – 312 Rowland Street – 190.10-3-25.11 
Chairwoman Soden:  This property has been used as a corner store and restaurant for over 50 
years.  They lost the non-conforming statues due to the closure of the recent pizza shop. The 
use they are seeking will be the same as the last 50 years.  I would like to give the applicant a 
chance to speak.   
  
Mr. Chip Lawrence:  I grew up in the area, used to ride my bike to this Country Store.  Myself 
and my partner Brian Donaldson own a couple of restaurants in the area, Brian is a chef by 
trade.  We see a unique need in the community for home cooked meals.  The meals would be for 
takeout and delivery only.  We think that this concept will not generate a lot of traffic and wont 
effect the neighborhood.  The building has been a food service building for 50 years.  Since this 
location has been closed for some time, the zoning has been lost.  My partner and I want to 
rehab the building and serve our community.  We ask that you consider this structure to 
continue to be used for the purpose that it has been used in the past.  
 
Mr. Lewis:  The applicant is looking to do take out and delivery, it is not allowed in the R1 
district.  The lot is a 1-acre parcel.   
 
Mr. Smassanow:  Was this closed due to Covid19?  
 
Mr., Lawrence:  I believe it closed prior.  We have a contract for purchase.  The current owner 
has never operated a business there.   
 
Mr. Smassanow:  Have you spoken to the neighbors?   
 



 

 

Mr. Lawrence: The neighbor on the left is the prior owner of the building.  We thought we 
would start with the Board and then talk with the neighbors.  We are happy to do so.  We think 
it is limited to minimal disturbance to the neighbors.  We will have early closing hours of 8pm.  
We respect that it is in the R1 zone and we do not want to be disruptive to the neighbors. 
 
Mr. Wood:  Was the lot line adjusted?   
 
Mr. Lawrence:  Yes.  The adjustment was filed in 2020.  I am looking to have a conversation 
with the neighbor that gained the green space.   
 
Mr. Wood:  Pending the sale and approval of the property do you plan on expending the 
building?  
 
Mr. Lawrence: No, we would like to operate under the existing footprint. 
 
Mr. Lewis:  The property lot line adjustment was less than a year ago and was done through the 
towns Building Department.  There is a 2-acre section behind the store that has been 
encompasses by the property located on Margret Drive behind this building.   
 
Chairwoman Soden: Does the Board feel like the application is complete? I would like to get 
a motion to declare the ZBA as Lead Agent on SEQRA.  First Mr. Manning, Second Mr. 
Smassanow,  
Poll the Board. Mr. Smassanow-Yes; Mr. Manning- Yes; Mr. Wood- Yes; Mr. Akari- Yes; 

Chairwoman Soden- Yes.  Motion passed.   

 

Chairwoman Soden:  We have part one of the environmental assessment form attached to the 
application.  This is a Use Variance and due to the nature of Variance we need to complete part 
two and determine what classification this is and if there is any environmental impact on it.   
 
Eleven questions are read, and it is determined that there is, no or small impact, on the 
environment.  Document on file.   
 
Chairwoman Soden:  Can I get a motion to classify this as an unlisted action under the 
state environmental quality review act (SEQRA) with a negative declaration of 
significance. First, Mr. Manning Second.  Mr. Smassanow. Poll the Board   Mr. Smassanow-
Yes; Mr. Manning- Yes, Mr. Wood- Yes; Mr. Quillan- Yes; Mr. Akari- Yes; Chairwoman 
Soden- Yes 
  
Chairwoman Soden:  Last I would like to make a motion to schedule a Public Hearing on 
March 24, 2022 at 7:05pm.  First Mr. Smassanow, Second Mr. Manning.  Poll the Board:  
Mr. Smassanow-Yes; Mr. Manning; Yes, Mr. Wood- Yes; Mr. Akari- Yes; Chairwoman 
Soden- Yes 
Motion to change the time to 7:15. First Mr. Smassanow, Second Mr. Manning.  Poll the 
Board:  Mr. Smassanow-Yes; Mr. Manning- Yes, Mr. Wood- Yes; Mr. Akari- Yes; 
Chairwoman Soden- Yes 
 
 



 

 

Mr. Keniry:  This project is a little bit different.  Unknown to the Board, the applicant put in an 
application for a Site and Special Use Permit to the Planning Board.  Initially the review by this 
Board was just a question of whether or not the expired non-conforming use would be 
continued because of the Use Variance application.  So, the only thing going on here is to 
address the Use Variance application.  As a refresher, Use Variances are only granted where the 
applicant shows that there is a hardship that deals with the use of the property.  There are 4 
factors that the applicant must cover as far as proof of hardship.  Also, the other qualifier is the 
ZBA is required to grant the minimal relief needed to the applicant. These are things that the 
Board should think about when they are deliberating on this unique application.   
 
 
7:15 pm – Public Hearing - Milton Solar Area Variance – 209 Stone Church Rd – 176.-2-21 
 
Chairwoman Soden: Proposed Area Variance for a 5 mw Solar project on Stone Church Rd.  
The applicant will give us a quick overview of the project.   
 
Lluis Torrent – Atlas Renewables LLC:  Proposing a construction of 5-megawatt a solar facility 
on Stone Church Road.  The system is proposed for installation on purchased land within 33-
acre portion of the approximately 37.8-acre site.  The proposed solar system will result in a 
minor increase in the ground coverage ration to 18.15% from the permitted 10%.  Part of this 
parcel will remain with the current landowner to connect this parcel to the southern parcel 
176.-2.20.  The second relief that we are looking for is, the NGRID right of way to connect 
parcels 176.-2.-21 and 176.-2-20 this will result in a 30-foot wide right of way instead of the 
50-foot right of way as per the Town of Milton requests.  The project is not profitable unless it 
is able to operate at this compacity.   
 
 
Mr. Matthew Hauser - 9325 MacArthur Drive: My property boarders this project.  I found out 
about this project last Friday.  I have limited research.  I don’t have a concern with the solar 
farm being in the area.  My concern is that my property will lose value because you can see this 
project from the back of my house.  This project requires a special use permit.  There are 
requirements in order to get one and this project doesn’t have them.  A solar array of that size 
that close to residential property isn’t keeping with the character of the neighborhood.  This 
project is required to have a berm or screening.  I did find the application for a similar project, 
within that project the minimum distance between any residential property line was 322 feet 
and that is a wooded area.  In this case the solar array is 100 feet from the property line with a 
10-foot fence.  I want to be able to enjoy my home and backyard.  This project will impact my 
property.   
 
Ms. Maureen Lopez – 938 MacArthur Drive:  I was unaware of this project.  I came to this 
meeting to learn more.  I am concerned about the impact this project will have on my property.  
My property contains wetlands that I am not allowed to do anything to that part of my 
property.  So, to have a solar farm that butts up to my property is concerning.  I want to make 
sure that the board is looking at the environmental impact, that study needs to be done.  The 
airport is close to this also.  I have read that an airport has a control zone, I would like to know 
more about this.  Is there a decommissioning plan in place for this? After decommissioning is 
done, the land should go back to its original state, that needs to be looked at.  I am here to ask 
you to help me find the information that I need on this project.  
 



 

 

Mr. Keniry:  Right now, the review of this project is on hold with the Planning Board.  The 
Environmental Review has not been completed, so this remains open.  In that process the 
Planning Board is soliciting other agencies that are involved to see who is going to take Lead 
Agency on this project.  In terms of timing, the 30-day period for that review, would terminate 
on March 9.  This is significant because it precludes this Board from taking further action 
currently.  I think the Chairwoman’s intent is to continue to take all the comments, until the 
Lead Agency can complete the Environmental Review, there will be no action by this Board 
until that is complete.   
 
Chairwoman Soden:  I spoke to Chairman Bartow from Planning.  They will be taking the Lead 
Agency for SEQRA and it will be discussed in the March meeting.  So, our Public Hearing will 
remain open until the Planning Board has done their review.   This will give you more answers. 
 
Ms. Barbara Kerr – Stone Church Road:  My concerns are about buffers.  I understand that they 
take down trees, plant a berm but you are still going to see that for a very long time.  My other 
concern is that we are going from 10% to 18%, that is almost a 100% increase.  I would like the 
Board to keep in mind that, we have given this increase to other projects, but this is the first 
time that the Solar project boarders a residential property line in the R1 zone.   
 
Mr. Smassanow:  15% was the most we have ever granted.   
 
Chairwoman Soden:  We have increased but we have never had an R2 project butt up against 
an R1 neighborhood.  This is unique.   
 
Mr. Pete Moran – 934 MacArthur:  I was wondering, are the maps and applications that we 
have seen, are they approved or is this a proposal.  Also, these solar farms only live for 25-30 
years, my home will be here for 100 years.  We don’t want to have to stare out our back 
window and see this solar farm.  Can the Planning Board push this project further back into the 
woods?  What insurance do we get that the builder does not cut into our lot?   
 
Mr. Smassanow:  This is like anything else; it has a process of how it all works.  I want to help 
you understand it because it will answer some of your questions. Mr. Keniry can help with that.  
 
Mr. Keniry:   The simple way to think of it is, it is a project that is in front of two Boards in the 
town of Milton.  You want to be attentive to the Zoning Boards relief aspect, as well as the 
Planning Boards site issues.  This Board has very limited review and jurisdiction.  This Boards 
review is only relevant to the applicant’s desire to deviate from the Code.  So, that is what Lluis 
is doing, he is asking this Board to relieve or deviate from the standard.  In the past, this Board 
has given relief to other projects but that is not to say, that there has been any determination 
on this project.  With respect to the Site issues, all of that is considered at the Planning Board.  
They have a similar process, and that Board is the Leader.  Once they decide with SEQRA, this 
Board can progress to their next step or deliberation.  That is how this process is currently 
unfolding.    
 
Mr. Moran:  The Planning Board is going to be the ones that will decide how far back this will 
go?  How do I keep track of when this goes in front of the planning Board?    
 
Mr. Smassanow:  The dates of all meetings are posted on the website.   
 



 

 

Mr. Torrent:  These meetings help us know our neighbors and their concerns.  We want to work 
with you and make this work for all of us.  Our intention is to purchase these parcels, we will 
own them for as long as you will own your property, we will be neighbors.  We don’t plan to sell 
them even when the Solar Farm is finished.  Instead of 18% we can apply for 15% if the parcel 
works like that for us.  There is a land locked parcel, I am going to try to find a solution.  Also, in 
US there are 7 international airports that have solar within the airport.  The reports of the glare 
and other issues for airports are untrue.     
 
Audience:  Can you clarify the percentages that has been talked about?  
 
Mr. Lewis:  These are Town Codes that are assigned to Solar Farms.  That meaning 10% of the 
surface area of the lot is for the array.  So, if the applicant came in with 9.2%, he would not need 
a variance for this.  This applicant is asking for 18%, to give his project more density on that 
parcel.  The rest of the parcel is grass, roadways, access, fencing, berms, and storm water.  If he 
is granted the 18%, he will then have to go before the Planning Board.  The Zoning Board has to 
decided to grant him the density change from 10% to 18% and he is also asking for a right of 
way to cross National Grid power lines.  National Grid requires 50 feet, so that is another 
hurdle for the applicant.   
 
James Frey - 200 Stone Church:  This seems to be a done deal.  Who stops the process?   
 
Chairwoman Soden:  Either Board can stop the process and we have done that in the past.  If 
we don’t agree with the density, we wont pass it.  Right now, we must wait for the 
Environmental Review by the Planning Board before we can make any decisions.  The Boards 
take a lot of things into consideration before making any decisions or action.   
 
Mr. Smassanow:  Just a suggestion every month the planning Board meets.  Check on the 
agenda, it’s on our website.  I encourage you to go to all the meetings and voice your concerns 
during the Public Comment section.  If there are any decisions made and you are at the 
meeting, you will be the first to know of them.  These meeting will also give you the sense of 
what is going on and the process that the Boards follow.   
 
Chairwoman Soden: Can I get a motion for this Public Hearing to be adjourned to March 
24, 2022 at 7:30pm.  First, Mr. Manning Second.  Mr. Smassanow. Poll the Board   Mr. 
Smassanow-Yes; Mr. Manning- Yes, Mr. Wood- Yes; Mr. Quillan- Yes; Mr. Akari- Yes; 
Chairwoman Soden- Yes 
  
Chairwoman Soden:  Can I get a motion to adjourn. First, Mr. Manning Second.  Mr. 
Smassanow Poll the Board   Mr. Smassanow-Yes; Mr. Manning- Yes, Mr. Wood- Yes; Mr. 
Quillan- Yes; Mr. Akari- Yes; Chairwoman Soden- Yes. Adjourn at 8:12 
  
 
 
 
 


